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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 7/14/05 have been fully 
considered but they are not persuasive. 

Applicant argued in page 9 of the remarks that Sabaa does 
not disclose or suggest detecting the occurrence of a sequence 
number less than or greater than a next expected sequence number 
is not persuasive because col. 2 lines 1-10 which recite use of 
the ''Go-Back-N" GBN error recover system whereby an out-of 
sequence packet is received indicating a packet is lost and 
requesting retransmission of the previous packet, and col. 2 
line 63 to col. 3 line 25 which recite sending a negative 
acknowledgment upon receiving a sequence number greater than the 
expected sequence number clearly anticipate detecting the 
occurrence of a sequence number greater than the expected 
sequence number; further, col. 3 lines 26-63 which recite 
sending a positive acknowledgment upon receiving the sequence 
number of the packer being smaller than the expected sequence 
number clearly anticipate detecting the occurrence of a sequence 
number less than the expected sequence number. 

Applicant argued in pages 10-11 of the remarks that Sabaa 
does not disclose or suggest incrementing a retransmission count 
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in accordance with quantity of retransmitted data is not 
persuasive because while Sabaa does not recite the use of a 
retransmission counter, Sabaa in col. 6 lines 23-56 recites 
maintaining a record of the expected sequence number for 
retransmission, Bahl in col. 12 line 37-57 which recite the use 
of the retransmission count clearly reads on incrementing a 
retransmission count. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C- 103(a) which 
fo3rms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
diff erences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In 
considering patentability of the claims under 35 U.S.C. 103(a),. 
the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered 
therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to 
point out the inventor and invention dates of each claim that 
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was not coTTimonly owned at the time a later invention was made in 
order for the examiner to consider the applicability of .35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

4. Claims 1-4, 8-9, 13, 17-18, and 21 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Sabaa et al . 
(6,389,016) in view of Bahl (6,629,151) . 

Regarding claims 1, 13: 

Sabaa et al, disclose the method of data transmission in a 
network in which data packets have sequence numbers and sending 
stations retransmit packets which are deemed to be lost (see 
col. 2 line 47 to col. 3 line 63 which recite retransmitting 
lost packets using packets having a sequence number) , comprising 
the steps of: monitoring the occurrence of packets at a point in 
the network; tracking the sequence numbers of packets 
successively monitored at the point (see col. 7 line 64 to col. 
8 line 15 and col. 10 lines 38-51 which recite the step of 
tracking sequence numbers) ; detecting occurrence of a sequence 
number less than a next expected sequence number to as being 
indicative of occurrence of packet retransmission (see col. 10 
lines 18-36 which recite all retransmitted packets with sequence 
numbers less than the expected sequence number clearly 
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anticipate sequence number less than expected sequence number as 
being retransmission) ; and incrementing a retransmission count 
in accordance with the quantity of retransmitted data (see col. 
6 lines 23-30 which recite incrementing the expected sequence 
number when a packet is accepted clearly reads on incrementing a 
count in accordance with quantity of data) . 
Regarding claims 8, 18: 

Sabaa et al . disclose the method of data transmission in a 
network in which data packets have sequence numbers and sending 
stations retransmit packets which are deemed to be lost (see 
col. 2 line 47 to col. 3 line 63 which recite retransmitting 
lost packets using packets having a sequence number) , comprising 
the steps of: monitoring the occurrence of packets at a point in 
the network; tracking the sequence numbers of packets 
successively monitored at the point (see col. 7 line 64 to col. 
8 line 15 and col. 10 lines 38-51 which recite the step of 
tracking sequence numbers) ; detecting occurrence of a sequence 
number greater than a next expected sequence number to as being 
indicative of occurrence of packet loss at the point (see col. 2 
line 63 to col. 3 line 25 which recite sending a negative 
acknowledgment if the sequence number of the received packet is 
greater than the expected sequence number clearly anticipate the 
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occurrence of packet loss, i.e. negative acknowledgment, when 
the sequence number greater than the expected sequence number) ; 
and incrementing a loss count in accordance with the quantity of 
lost data at the point (see col. 6 lines 23-30 which recite 
incrementing the expected sequence number when a packet is 
accepted clearly reads on incrementing a count in accordance 
with quantity of loss data because if the packet is loss than 
the expected sequence number would not be incremented and 
therefore at least one more packet must be transmitted due to 
the loss, i.e. incrementing count due to loss packet). 
Regarding claim 3 : 

Sabaa et al. disclose wherein traffic in the network at the 
monitored point is coherent traffic which traverses the 
monitored point in the order of packet transmission (see col. 1 
lines 14-22 which recite packets being transported and received 
in order) . 

For claims 1-4, 8-9, 13, 17-18, and 21, Sabaa et al . 
disclose all the subject matter of the claimed invention with 
the exception of the method of measuring the efficiency of data 
transmission including the step of reporting the retransmission 
count as indicative of the transmission efficiency as in claims 
1, 8, 13, 18; wherein the network uses TCP as in claims 2, 3; 
including selecting at least one specific connection for 
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monitoring by reference to at least one of: (a) an IP address of 
a connection end-point, (b) a port at an end-point, and (c) a 
protocol as in claims 4, 9; and further including a monitor for 
the packets adapted to be coupled to the point as in claims 17, 
21. 

Bahl from the same or similar fields of endeavor teach that 
it is known to provide the method of measuring the efficiency of 
data transmission including the step of reporting the 
retransmission count as indicative of the transmission 
efficiency (see col. 12 lines 37-57 which recite using the 
retransmission count as a measure of the transmission 
efficiency) ; wherein the network uses TCP; further including 
selecting at least one specific connection for monitoring by 
reference to at least one of: (a) an IP address of a connection 
end-point, (b) a port at an end-point, and (c) a protocol (see 
col. 5 lines 1-23 which recite the use of TCP as the network 
protocol) ; and further including a monitor for the packets 
adapted to be coupled to the point (see col. 15 line 55 to col. 
16 line 5 which recite means to monitor the link characteristics 
clearly anticipate monitor for the packets coupled to the 
point) . Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the method of measuring the efficiency of data 
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transmission including the step of reporting the retransmission 
count as indicative of the transmission efficiency; wherein the 
network uses TCP; including selecting at least one specific 
connection for monitoring by reference to at least one of: (a) 
an IP address of a connection end-point, (b) a port at an 
end-point, and (c) a protocol; and further including a monitor 
for the packets adapted to be coupled to the point as taught by 
Bahl in the communications method of Sabaa et al . The method of 
measuring the efficiency of data transmission including the step 
of reporting the retransmission count as indicative of the 
transmission efficiency; wherein the network uses TCP; including 
selecting at least one specific connection for monitoring by 
reference to at least one of: (a) an IP address of a connection 
end-point, (b) a port at an end-point, and (c) a protocol; and 
further including a monitor for the packets adapted to be 
coupled to the point can be implemented by using the 
retransmission count; the TCP network protocol; IP address; and 
monitor of Bahl in the method of Sabaa et al . The motivation 
provide the method of measuring the efficiency of data 
transmission including the step of reporting the retransmission 
count as indicative of the transmission efficiency; the TCP 
network protocol; IP address; and monitor as taught by Bahl in 
the method of Sabaa et al. being that it provides the added 
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features of measuring transmission efficiency at the network; 
the use of the Internet via the TCP protocol; and means for 
monitoring packets coupled to the point. 

Allowable Subject Matter 

5- Claims 5-7, 10-12, 14-16, and 19-20 would be allowable if 
rewritten to include all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 
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7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Hom whose telephone number is 571-272-3173. The examiner can 
normally be reached on Monday to Friday with alternate Fridays 
off. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Seema Rao can be 
reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 


SH 



t?A.^GTC?J 


